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Re: Reg' uest for Press Office Corrective Action and Supplemental
Complaint Against McCallion for Congress Committee, Darrel L.
Paster, Esq. as Treasurer

Dear Mr. Noble:

This letter supplements our

September 21, 2000.

prior complaint against McCallion for Congress, filed

I was troubled to read headlines in yesterday’s Daily Freeman (copy attached),
and stories in other papers today (also attached) that the respondent in this matter has
already been “vindicated,” that the “candidate did not err in disclosures,” and that the
“congressional hopeful did not break the law, official says.” The story states that
“according to Federal Election Commission officials — who had notified him initially
that he was not in compliance with requirements — Democratic Congressional hopeful
Kenneth McCallion is right” (emphasis added). The “official” identified is Federal
Election Commission spokesman Ian Stirton, and the article claims he made such

statements this past Friday.

Both yesterday and today I have spoken to Mr. Stirton regarding the matter, and
he does not recall ever saying anything of the sort. He conveyed to me that he did not in
any way comment on my prior complaint, and certainly did not “vindicate” McCallion. I
find this to be very credible. We all know that the FEC press office does not have the -
authority to sua sponte opine on the merits of a pending complaint. It would be
unprecedented for the press office to comment on the merits of the matter. Most
troubling, though, is that local news reports have characterized this as tantamount to a

320 First StradisBigssal of the matter.
Washington, D.C. 20003
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The complaint raised two issues, both of which are meritorious: (1) McCallion’s
failure to file a pre-primary report; and (2) the possible use of prohibited funds in his
campaign.

With respect to the first point, the Commission has long held that a pre-primary
report is mandatory even when a candidate is unopposed. 11 C.F.R. § 104.5(a)(1)(i).
Moreover, in at least one instance, the Commission has opined that a report is due even if
the candidate does not actually appear on the ballot. This is the position that the
Commission has taken with respect to New York. To the best of our knowledge and
belief, the Commission sent to all New York candidates a notice informing them of the
required filing (attached hereto). And obviously, everyone else’ (except for Mr.
McCallion) thinks that they need to file a pre-primary re?ort, even when they are
unopposed, and even if they do not appear on the ballot.

And McCallion’s self-proclaimed vindication ignored the second issue raised in
the complaint, regarding the source of his funding. In fact, his boasts of vindication only
strengthen our prior complaint. The failure to file the pre-primary report goes to the
larger issue that McCallion is refusing to disclose to the public the source of his funding.
Given the questions raised in the original complaint (the $15,000 loans, his lack of
personal finances on his PFD, etc.) there are serious questions here.

McCallion would have us believe that he somehow figured out the magic
loophole to avoid filing a pre-primary report, a loophole that has alluded the entire New
York delegation. Further, the FEC itself apparently was unaware of this loophole as well,
in light of its primary election report notice, sent to all New York Congressional
Committees. And his loophole does not explain his failure to file any 48 hour notices —
these of course cover all contributions to the general election made with the 20 day to 48
hour window before the primary. -

McCallion’s self-proclaimed vindication is all a ruse — McCallion doesn’t want
the public to know the true status of his finances. To say that he really isn’t a candidate
in the primary election is an excuse much too convenient, cobbled together after the fact.
On his July quarterly report, he checked the box for “primary.” Only recently has he

1 We have confirmed by reference to your website that every single Member of the New York
delegation, on both sides of the aisle (with one exception), unopposed or not, on the ballot or not, has filed
a pre-primary report. And McCallion’s opponent, Congressman John Sweeney, filed a pre-primary report.

2 Several of these reports are quite voluminous, and one would think if they did not have to file such
a report they would not do so. For example, Mr. Lazio’s report was 1506 pages; Mr. Owens’ was 65; Mr.
Rangel’s was 56; and Mr. Forbes was 46. In the handful of instances where a New Yorker did not file, they
were sent the identical notice that was sent to McCallion. All but one have filed a pre-primary report (Mr.
Meeks of the sixth district being the only hold-out).
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changed his mind about this. Moreover, a review of the public record via the
Commission’s website reveals no further correspondence from the Commission on the
point, only McCallion’s self-serving letter.

In reality, the only candidate who would forgo the ability to raise an additional
$1,000 for a primary would be a self-financed candidate. McCallion obviously plans on
doing that, and the public has a right to know the true source of his funding. He is
knowingly and willfully denying the public its right to know.

Ultimately, the complaint is meritorious, and Commission review is certainly
warranted. The fact remains that the public is still unaware of McCallion’s funding, even
more so now that they have been misinformed regarding McCallion’s so-called
“vindication.” We respectfully request that the public record be corrected on this matter.

Thank you for your attention to this matter. The foregoing is correct and accurate

to the best of my knowledge, information and belief.

Respectfully submitted,

Donald F. McGahn II
District of Columbia

Signed and sworn to before me this
L4, day of September, 2000.

201 @39,1

Notary Public
My Commission expires

\ Compmion s i 14,204



Federal Election Commilssior

in accordance with 11 CFR 110.6. See
also 11 CFR 102.8(c).

(45 FR 15108, Mar. 7, 1980, as amended at 45
FR 21209, Apr. 1, 1980; 50 FR 50778, Dec. 12,
1985; 55 FR 26386, June 27, 1990; 56 FR 67124,
Dec. 27, 1991; 60 FR 7874, Feb 9, '1995; 61 FR
3549 Feb. 1, 1996]

5104.4 Inde; dont expemu
politi calpe:ommittees @
434(c)).

makes independent expenditure
report all such expenditures on

ule E in accordance. with 11\ CFR
104.3(b)(3X(vii). Every person (other
than a political committee) shall xe
port independent expenditures in a
cordance with 11 CFR part 109.

(b) 24 Hour reports. Any independent
expenditures aggregating $1,000 or
more made after the 20th day, but more
than 24 hours, before 12:01 a.m. of the
day of the election, shall be reported
within 24 hours after such independent
expenditure is made. Such report shall
be filed with the appropriate officers
listed in 11 CFR 104.4(c) and shall con-
tain the information required by 11
CFR 104.3(b)(3Xvii) indicating whether
the independent expenditure is made in
support of, or in opposition to, the can-
didate involved.

(c) Where to file. Reports of independ-
ent expenditures under 11 CFR 1044
and part 109 shall be filed as set forth
at 11 CFR 104.4(c)(1) through (3).

(1) For independent expenditures in

support of or in opposition to, a can- -

didate for President or Vice-President:
with the Commission and the Sec-
retary of State for the State in which
the expenditure is made.

(2) For independent expenditures in
support of, or in opposition to, a can-
didate for the Senate: with the Sec-
retary of the Senate and the Secretary
of State for the State in which the can-
didate is seeking election.

(3) For independent expenditures in
* support of, or in opposition to, a can-
' didate for the House of Representa-
tives: with the Federal Election Com-
mission and the Secretary of State for
the State in which the candidate is
seeking election.

(45 FR 15108, -Mar. 7, 1980, as amended at 61
FR 3549, Feb. 1, 1996]

89

§104.5

$1045 Filing dates (2 U.S.C. 434(a)(2)).
(a) Prmclpal Campaign Comm:ttee of

tEe supportmg a ca.ndida.be for bhe
House of Representatives or to the Sen
ate shall file reports on the dates speci-
fied at 11 CFR 104.5(a) (1) and (2).

(1) Election year reports—(l) Pre-élec-
tion reports. (A) Pre-election reports for
the primary and general election shall
be filed no later than 12 days before
any primary or general election in
which the candidate seeks election. If
sent by registered or certified mail, the
report shall be mailed no later than the
15th day before any election.

(B) The report shall disclose all re-
geipts and disbursements as of the 20th

before a primary or general elec-

(ii) Post-general election repori
The post-general elettiom Ye
be filed no later than 30 days after any
general election in which the candidate
seeks election.

(B) The report shall be complete as of
the 20th day after the general election.

(ii1) Quarterly reports. (A) Quarterly
reports shall be filed no later than the
15th day following the close of the im-
mediately preceding calendar quarter
(on April 15, July 15, and October 15),
except that the report for the final cal-
endar quarter of the year shall be filed
on Ja.nua.ry 31 of the following calendar
year.

(B) The report. shall be complete as of
the last day of each calendar quarter.

(C) The requirement for a quarterly
report shall be waived if, under 11 CFR
104.5(a)(1)(1), a pre-election report is re-
quired to be filed during the period be-
ginning on the fifth day after the close
of the calendar guarter and ending on
the fifteenth day after the close of the
calendar quarter.

(2) Non-election year reports—(i) Semi-
annual reports. (A) The f{irst report
shall cover January 1 through June 30,
and shall be filed no later than July 31.

(B) The second report shall cover
July 1 through December 31, and shall
be filed no later than January 31 of the
following year.

(b) Principal campaign committee .of
Presidential candidate. Each treasurer of
a principal campaign committee of a
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House

hopeful

vindicated
Candidate did not
err in disclosures.

B Contrary to previous -
‘allegations, Kenneth
McCallion, a Democrat
running for Congress; has
complied with election laws
about his campaign's

~finances. .-

By MICHAEL McCAGE
Freeman staff : :

The Democratic candidate
in the 22nd Congressional
District is rebuffing claims
that he failed to properly
file financial disclosures for
his campaign.

And, according to Federal

" Election Commission offi-
cials — who had notified him
initially that he was not in
compliance with requira-
ments — Democratic. Con-

gressional hopeful Kenneth'

McCallion is right.

Federal Election Commia-
sion spokesman Ian Stirton
said on Friday that McCal-

' lion, an Ancram resident,

was not required to file a

- financial report for the peri-

od ending Aug. 30, as his
opponent, Republican
incumbent John Sweeney,
had alleged during an inter-
view lagt week - .

In that interview,
Sweeney spokeswoman
Carey Dearnley — who was
being interviewed after
Sweeney declined to be
interviewed — charged that

See Congressional, page A6
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until ch;. 15. That report is  jf McCallion was in a primary _ filed by the Oct. 15 deadlixe.

Dtann 5257

"o
e



O ———— e e

!

!

Wmm@m 137/

9/2¢

Um_:onnw:n candidate didn’t .5& 40

mﬁul-. woTheRecord
i The Democratic candidate in the

. . 22nd Congressional District is rebuff-

ing claims that he failed to properly

' file financial disclosures for his cam-
P paign.

: . According to m.omoﬂ_ Election
:  Commission officials — who had
. notified him initially that he was not
¢ jn compliance with requirements —
. Democratic Congressional hopeful

Kenneth McCallion is right.
Federal Election Commission

spokesman Ian Stirton said that

McCallion, an Ameram resident, was

' not ..3:5& to file a financial report

for the period ending Aug. 30, as his

, opponent, Republican :.a:B&ou.
: uo_gu Sweeney, had w:@nma &:.Em an

F»o..sea last week.
“In: that interview, mﬂao:a«

spokeswoman Carey Ug_ow -

who was being interviewed after
Sweeney declined to be interviewed
— charged that McCallion “had not
mmon by the most recent deadline” to

o s0.

Under Election Commission
requirements, McCallion — who last
filed a report for the period ‘closing at
the end of June that showed he had
collected only $27,804 — does not
have to file another report until Oct.
15. That report is supposed to detail
all donations he has accepted through
Saturday.

The Democrat was notified in error

! file financial report as Sweeney »:mm&.

by Federal Election’ ooBBmuae..on .
Assistant Staff Director John Gibson
on mnu». 1 that he violated federal

A report was only due then if
McCallion was in a primary race for

" the Democratic endorsement to chal-

lenge Sweeney — which he was naot.

That error - occurred because
McCallion made a mistake in filing
w_nuogo—.w with the a_aanon commis-

on

A volunteer for McCallion’s cam-
paign said on Friday that the New
York City attorney would have a finan-
ME report filed by the Oct. 15 dead-
ine.
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